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October 30, 2010 


Mr. Michael i Xiarncr 
Assistant Cj*V Attorney 
City of CTmroe 
P.O. Box 3066 
C onroe. Texas 77305 


OR2019-30601 


Dear Mr. Garner: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request 
was assigned ID# 794354. 

The Conroe Police Department (the "department”) received a request lor specified 
information pertaining to the incidents involving the department's use ol force. lhc 
department claims the submitted information is excepted from disclosure undu section 
552.101 of the Government Code. 2 We have considered the claimed exception and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision. Gov t 
Code S 552.101. This section encompasses section 143.089 of the Local Government 
Code ' We understand the City of Conroe is a civil service city under chapter 143 ol the 
l ocal Government Code. Section 143.089 contemplates two different types of personnel 


■The department souaht and received clarification of the information requested .See Gov t Code * 5 ----- 
fit request for information is unclear, governmental body may ask requestor to clarity request) see also m 
dr,Has v Abbott 304 S W.3d 380, 387 (Tex. 2010) (if governmental entity, acting in good faith, .equesis 
darification'of^nclear or over-broad request, ten-day period to request attorney genera, ruling is measured 
from date request is c lari tied). 

ground. 
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tiles: a police officer’s civil service file that the civil service director is required to nr.innm 

Code § T43 089 a) ^ ^ depar . tment ma >' maintain for its own use. local Cim 
de * 43 089 j a) ’,te>- ,n cases in which a police department investigates a police officer’- 

mZt) 2Un ? S n‘ Sdp,inary acti0 " a « ainst a " «"*»■ K is » h 

' . ( ^, to place al1 investigatory records relating to the investigation and discinlimi \ 

a t,on, including background documents such as complaints, witnis S 2 

noMr^ff ° ke T UK m - ll,dividuals who woe "O' in a supervisory capacity 
p ce officer s civil service tile maintained under section 143.089(a) f ' 4hLn v ’ ( 7 , of 

C orpus Christi, 109 S. W.3d 113,122 (Tex. App.-Austin 2003. no pet') All invest 0 f 

whlntheVa a 1 Ca f, e . reSU,t,n8 111 disciplinary action are “from the emplovine department" 
when they are held by or in possession of the department because of its investigation into 1 
po ice o icer s misconduct, and the department must forward them to the civil service 
commission tor placement in the civil service personnel file. Id Such records arc subica 

H L f° Cal G ° V t C ° de § ' 43 - 089 (0; Open Records Decision No. 

; 6 ( 199 °); However, information maintained in a police department's internal file 

f uisuant to section 143.089(g) is confidential and must not be released ('itv of Sun 1 nionio 
v. Texas Attorney Gen., 851 S.W.2d 946, 949 (Tex. App.-Austin 1993 uffi de^df 

resulHn dk mCr l- ' ndiCateS ^ Submitted info ™ation pertains to investigations that did not 
esult in disciplinary action against the officers at issue. The department also indicates tlm 

m ormafion is maintained in its internal files concerning the named officers. Upon revicu 
we agree this information is confidential pursuant to section 143.089(g) fhcreforc the 
department must withhold the submitted information under section W ,0, ( ,V !he 
Government Code in conjunction with section 143.089(g) of the Local Government Code. 

tn'thoffl rUHn8 ‘ S limi . ted t0 tHe particular hilormation at issue in this request and limited 
acts as presented to us; therefore, this ruling must not be relied upon as a pre\ ions 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights ■ 2 
responsibilities, please visit our website at http; • v> i . . „• e 

or call the OAG-s Open 

Government Hotline, toll free, at (877) 673-6839. Questions concerning the allowable 

to thScost" rT a! PUbl ' C mf0rmati0n under the Pu blic Information Act mav be directed 
to the Cost Rules Administrator of the OAG, toll free, at (888) 672-6787. 

Sincerely, 


•lamesT,. Coggeshall 
Assistant Attorney General 
Open Records Division 

JLC/jxd 


uncompensated duty. See Loc^lG^Ut Code §^1 qy osr'osy 1 ' 0 "^ rem ° VaL suspension - dcmi ' l 'on. and 
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Ref: ID# 794354 

I nc. Submitted documents 

c: Requestor 

(w/o enclosures) 







